Formation of the American Government
Objectives
· Students will be able to:
· Explain why the Articles of Confederation failed;
· Describe the debates held during the Constitutional Convention;
· Explain how the powers between the federal and state governments were divided;
· Explain the division of power between the executive, legislative, and judicial branches;
· Explain how checks and balances between the three branches prevent abuse of power; and
· Explain how the Constitution is a living document that is adaptable to changing times but maintains a firm structure and be able to summarize the important changes made to date.
State Constitution Formation
· In 1776, the Second Continental Congress called upon each of the states to establish state constitutions
· Most states established constitutions that featured:
· Limited governmental power (they were weary of strong governments after what had happened with England)
· Bicameral legislatures (two house legislatures)
· The popular election of state legislators (people voted for their representatives)
· Voting by white men over 21 with a certain amount of property
· Power concentrated in the legislatures and not executives
The Articles of Confederation
· In November 1777, a committee from the Second Continental Congress drew up a plan for a central government
· The committee agreed that the government would feature:
· A league of friendship between the states
· Strong state governments that maintained sovereignty, freedom, and independence
· A weak central government
· The Articles of Confederation established America’s first government and went into effect on March 1, 1781
· It lacked a chief executive
· Each state had one vote
· All states had to agree to amend it 
The Weaknesses of The Articles of Confederation
· The Articles of Confederation established a weak central federal government
· It was only empowered to:
· Conduct foreign affairs
· Establish a military
· Borrow money
· Issue currency
· Although most states issued their own currencies
· It was not empowered to:
· Regulate trade
· Force citizens to join the military
· Impose taxes
· If it needed money or troops it had to ask the states and there was no guarantee that they would be provided
Challenges and Achievements of the Confederation Government
· The confederation government was far too weak to accomplish much
· It couldn’t impose taxes so it had little money
· It owed wartime debt to those who invested in war bonds, foreign nations who aided the Patriots, and soldiers who fought in the war
· It was not strong enough to have much standing with foreign nations
· Laws were rarely passed because they required 9 of the 13 states to approve any law whatsoever
· The limited achievements under the confederation government:
· The negotiation of American Independence after the war
· Expansion of foreign trade
· Expansion and westward settlement
Challenge
· Think (1 min.), Pair (1 min.), Share (2 min.)
· Why was the national government under the Articles of Confederation a failure?
· What lessons could our forefathers learn from that experience, which they could use in creating our current Constitution?
New Land Policies
· The new nation needed a way to organize western settlement and a way to admit new states to the Confederation
· All states except for Georgia gave up their claims to western lands to allow for settlement and the addition of new states
· Congress initially allowed for new territories to apply for statehood once their populations reached the population of the smallest existing state
· The Ordinance of 1785
· Procedure for surveying and settling land north of the Ohio River
· Land was divided into 6 mile by 6 mile townships that were further divided into 36 sections of 640 acres (at least $1/acre)
· The Northwest Ordinance of 1787
· Established one large territory north of the Ohio River and east of the Mississippi River
· This land was divided into 5 smaller territories
· When any one territory reached 60,000 people it could apply for statehood
· Bill of Rights (freedom of religion and trial by jury)
· No slavery


Financial Trouble
· By 1781 American money was almost worthless because Continental Dollars and state-issued currency had been over-printed and not backed by gold and silver
· The public and foreign nations lost faith in American currency and refused to use or honor it
· Americans experienced Inflation, Economic Depression & Unemployment
· Riots over food were common
· Southern plantations were damaged in the war and trade decreased
· England refused to allow the U.S. to trade in the West Indies
· Spain refused to allow U.S. to use the southern Mississippi River
· Congress asked the states for money to repay war bonds, foreign debt, and to repay loyalists for property taken during the war according to the Treaty of Paris- they refused
· Because the U.S didn’t follow the Treaty of Paris, England refused to negotiate with it
Shays Rebellion
· The financial crisis in America impacted everyone, but especially farmers 
· Farmers faced problems in selling their products
· At the same time, state governments began raising taxes to pay their debts
· When farmers could not pay- the states began imprisoning them and foreclosing on their farms
· In 1786, a Western Massachusetts farmer named Daniel Shays led a group of 1,000 farmers to several state courthouses to force them to close
· He then led them towards the Springfield Federal Arsenal to take guns for use in a rebellion
· The state militia was dispatched.  After a small skirmish and the deaths of 4 farmers, the rebellion was put down but it was clear that something had to be done on a national level
The Issue of Slavery
· Between 1776-1786, eleven states heavily taxed the importation of slaves (not SC or GA)
· In 1774, the Quakers in PA called for the freeing of slaves
· Between 1783 and 1804, CT, RI, NY, & NJ passed laws that gradually ended slavery in those states
· South of PA, slavery was a way of life and fueled the economy
· Throughout the states, individuals engaged in manumission, or the individual freeing of slaves
· But even if slaves were freed they faced discrimination and segregation and it would take a Civil War to finally end slavery in the United States nearly 75 years later
Constitutional Convention
· The Revolution led to independence from England but it did not automatically start a new nation
· In 1786, facing the weak confederation government, New York lawyer, Alexander Hamilton, called for a convention to change the Articles of Confederation
· It was only after Washington agreed to attend that others followed
· The Convention was made up of 55 delegates who had only the authority to amend the Articles of Confederation and not to draft a new Constitution
· Presided over by George Washington
· Over 50% were lawyers (31)
· Each state had one vote (majority ruled)
· No meetings could occur without 
· 7 of the 13 states present
· Strict rules of Secrecy were in place
· Parliamentary Procedure was followed
Major Issues Facing the Convention
· Which powers would the federal government have over the states?
· Would states be supreme as they were under the Articles of Confederation?
· Would the national legislature be made up of one house or two?
· How would representation be determined- equal number of representatives per state or representation based on population?
· Who would the national executive be- a king, president, panel, etc.?
· How long would the executive remain in power- a set number of years or for life?
· Should slavery remain legal?
· If slavery remained legal, should slaves be counted towards taxes and representation?
· Who should be allowed to vote?
· How should powers be separated between the executive and legislature?
· How could powers be divided and checked to prevent any one from becoming too powerful?
· Should there be a Bill of Rights?
Challenge
· Think (1 min.), Pair (1 min.), Share (2 min.)
· The only thing that the thirteen states had in common was winning the American Revolution together. Now that the war was over, the states could not have been more different. What do you think would have been the biggest issues facing the Constitutional Convention as it tried to form a new government for the United States?
Virginia Plan
· Largely written by James Madison but reported to the convention by Edmund Randolph, The Virginia Plan proposed:
· A bicameral legislature
· Representation in both houses determined by population
· Lower house elected by people
· Upper house elected by lower house
· Legislature would be supreme
· Executive selected by legislature
· Judiciary- judges serve for life
· The executive and some of the national  judiciary could veto laws, subject to override
· National veto over any state laws
· The New Jersey Plan
William Patterson of New Jersey and others from smaller states feared that they would lose a great deal of power under the Virginia Plan and proposed the New Jersey Plan
· Essentially it was just an amendment to the Articles
· A one house legislature
· Powers of Congress would now include setting taxes and forcing their collection
·  Executive selected by legislature (the plan allowed for multi-person executive)
· Executives served one term and could be recalled by state governors
· Judiciary selected by executive- judges serve for life
· National veto over any state laws
Hamilton’s Plan
· Hamilton was well-known among the elite in society.  He generally believed that the masses could not be trusted in making decisions or voting.  Hamilton’s plan proposed:
· A bicameral legislature
· The lower house, the “Assembly,” would be elected by the people and have 3-year terms
· The upper house, the Senate, would be elected by certain electors who would be chosen by the people and Senators would each serve for life
· Current state governments would be completely abolished
· An executive, chosen by the electors, would be called the “Governor” and would serve for life
· The Governor would have an absolute veto over bills
· Judiciary- judges serve for life
· State governors would be selected by national legislature
· National veto over state laws
Pinckney’s Plan
· Unlike Hamilton, Charles Pinckney trusted the people to make decisions on the national scale.  Because he was arrogant and brash, and because his plan was not entirely original, his plan was not widely discussed despite the fact that most of it is similar to our Constitution. His plan proposed:
· A bicameral legislature
· The lower house, the House of Delegates, elected by the people with proportional representation
· The upper house, the Senate, elected by the lower house, four Senators from each of four districts, all elected for four years
· An executive, the President, elected by the legislature
· A Council of Revision consisting of the President and some of his Cabinet, with veto over bills
· National veto over any state laws
· Judiciary established
The Connecticut (Great) Compromise
· On Friday, June 9, 1787 the Virginia Plan was debated and nearly dissolved the entire Convention
· On Monday, June 11, 1787 Roger Sherman of Connecticut proposed a compromise that became known as the Great Compromise.  It proposed:
· A bicameral legislature
· The lower house would have representation proportionally based on the population of free inhabitants of an area
· The upper house, the Senate, would have one vote per state
A Bill of Rights
· The framers of the Constitution generally felt that a list of individual rights was not necessary since each of the state constitutions had a bill of rights giving individual rights to the people
· Some delegates, such as George Mason, Charles Pinckney, and Elbridge Gerry believed that it was very important to include a Bill of Rights and without it, the Constitution was incomplete
· In the end, as the Constitution went to the states for ratification, many states conditioned its adoption on the inclusion of a Bill of Rights
· In December 1791 a Bill of Rights was added as the first ten amendments to the Constitution
The Three-Fifths Compromise
· The issue over slavery was one of the most crucial and controversial issues facing the Constitutional Convention
· It was clear that in order for the Constitution to be adopted, slavery would have to continue to be legal
· The question turned on whether the slaves should be counted in determining representation and taxation
· The South argued that the slaves should be counted for determining representation
· The North argued that slaves should not be counted for determining representation (some even said they should be counted for taxation but not representation)
· Nobody considered giving slaves a vote
· The solution was the Three-Fifths Compromise
· Slaves would be counted as three-fifths of a person for determining representation and taxation
· The slave trade would remain intact and could not be touched by Congress until 1808
Ratification of the Constitution
· On September 17, 1787 the delegates returned to Philadelphia to sign the Constitution
· As expected Elbridge Gerry of MA, George Mason of VA, and Edmund Randolph of VA refused to sign
· The new Constitution needed 9 of the 13 states to ratify it in order for it to be adopted
9

